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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, tiowever, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 
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DETAILED ACTION 
Claim Objections 

Claims 5-20 and 22-28 are objected to under 37 CFR 1.75(c) as being in improper form 
because a multiple dependent claim cannot depend from another multiple dependent claim. See 
MPEP § 608.01(n). Accordingly, the claims 5-20 and 22-28 have not been further treated on the 
merits. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of appUcation for patent in the United States. 

Claims 1-4, 21, 29 and 30 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Tsuboi (US 2001/0017985). 

Regarding claims 1, 21, 29 and 30, Tsuboi discloses a first radiation source (inherent to 
provide the light incident lens 131) for generating a first radiation beam providing an objective 
system (131-133) for converging the first radiation beam on the information layer (134) and 
providing a switchable optical element (101) arranged to control the radiation beam the 
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switchable optical element comprising a fluid chamber (101) including first and second bodies of 
fluid (121 and 122) disposed relative to one another along an optical axis of the switchable 
optical element a first electrode (125) coupled to the first body of fluid (121) and a second 
electrode (Fig. 3A-C) wherein the second body of fluid (122) is arranged to move substantially 
transverse to the optical axis in response to a voltage applied to the first and second electrodes 
and thereby change the transmissivity of the fluid chamber along the optical axis (abstract; Figs. 
3A-C). The second fluid moves toward the center fluid chamber which is a direction transverse 
to the optical axis. The claim language does not require the second fluid moving off of the 
optical axis. 

Regarding claim 2, Tsuboi discloses the second fluid is a non-conducting fluid and the 
first fluid is at least one of a polar liquid and a conducting liquid (abstract; para. 0049). 

Regarding claim 3, Tsuboi discloses a first contact layer (112) forming an insulating 
barrier between the second electrode and the first and second bodies of fluid within the fluid 
chamber (Figs. 3A-C). 

Regarding claim 4, Tsuboi discloses the first contact layer comprises a higher wettability 
with respect to the second fluid than with respect to the first fluid (Figs. 3A-C). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOSHUA L. PRITCHETT whose telephone number is (571)272- 
23 18. The examiner can normally be reached on Monday - Friday 7:00 - 3:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stephone B. Allen can be reached on 571-272-2434. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Joshua L Pritchett/ 
Primary Examiner 
Art Unit 2872 



